DEPARTMENT OF THE ARMY
JACKSONVILLE DISTRICT CORPS OF ENGINEERS
4400 PGA BLVD., SUITE 500
PALM BEACH GARDENS, FLORIDA 33410

REPLY YO

ATTERTION OF
Palm Beach Gardens Section ggigg P08

R B s L Y
SEJ-2008-3173 (NW-JWH) AR
Palm Beach County
Department of Thv+rohme tal Rescurces Management
2300 N Jog Rd., 4% Ploor
West Palm Seach, FL 33411-2743
Gentlemen:
Your applicaticn for a Department of the Army permit recelved

on August 18, 2008, has been assigned number SAJ-2008- 3173. A
review of the information and drawings provided shows the

proposed work is replacement of approximately 920 linear feet of
bulkhead within 18 inches of the existing bulkhead along the
south side of Bird Island and north side of South Lake Worth
Tniet. The project is located within Lake Worth Lagoon and South
Lake Worth Inlet adjacent to Bird Island and nerth side of Inlet,
Palm Beach County, Florida (Latitude 26.3534369; Lon ituda -
BO.0435).
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Your pro;ec“ as depicted on the enclosed drawings, is
authorized by Naticnwide Permit (NWP) Number 13. In addition,
project specific ceonditions have been enclosed '
verification is valid until August 22, ZC05.
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1. Within &0 days of completion of the authorized work or at

the explration of the constructicon w1ﬂdow of this permit,
ilohever occurs first, the Permittee shall submit as-pulit

axawxﬁgs of the authorized work and a compieted As-Built
Certification Form (Attachment A} to the Corps. The drawings
shall be signed and sealed by a Florida registered professicnal
angineer or a professicnal land survevyor registered in the state
of Florida and include the fcllowing:

a. A plan view drawing of the location of the authorized work
footprint (as shown on tThe permit drawings) with an overiay of the

work as constructed in Tthe same scale as the attached permit
drawings {(8%—inch by 1ll-inch). The drawings shall include the ¥-Y

es of the most waterward point of the structure and a
the mean high waler line [MHWL, or the face of ths
5 11, 1f present. The drawings shall inciude: (1) The

o /S EeawWas s

dimensions of the structure, (2} depth of water (at mean low
water! at the waterward end of the structure, and (3} the distance
from tne waterward =nd of the structure to the near botiom edge of
the channel.




5. The Permittee understands and agrees that, it future

operations by the United States reguire Lnhe removal, relocation,

v other alteration, of the structures cor work herein authorized,
or if, in the opinion of the Secretary of the Army or his
autnorized representative, saild structure or work shall cause
inreasonable obstruction to the free navigation of the navigable
waters, the Permittee will be reguired, upon due notice from the
U.8. Army Corps of Engineers, to remove, relocate, or alter the
st ructural work or obstructions caused thereby, without expense

o the United States. No claim shall be made against the United
ates on account of any such removal or alteration.

o O ot
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3. No structure or work shall adversely affect or disturb
properties listed in the Naticonal Register of Historic Places or
those eligible for inclusion in the Naticnal Register. Prior to
the start of work, the Permittee or other party on the
Permittee’s behalf, shall conduct a search in the Naticnal
Register Information System {NRIS} . Information can bpe found
htt;://www.cr,nps.govfnr/research/nris.htm. Information on
oroperties eligible for inclusion in the Naticnal Registe
identified by contacting the Florida Master File Office b
at fmsfile@dos.state.fl.us or by telephone at B850-245-644
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If unexpected cultural resources are encountered at any time
within the project area that was not the subject of a previous
cultural rescurce assessment survey, work should cease in the
immediate vicinity of such discoveries. The p rmittes, or other
party, sh e immediately, as well as the
appropri ice. After such
norifi not resume without
verbal the SHPO.

- D
[
i1
)

oot of



5. 'The Permittes shall comply with the Standard Manates
Construction Conditiocns and the Standard Construction Condition
for Seaturtles and Smalltooth Sawfish provided in Attachment B of
this permit.

This letter of authorization does not obviate the necessity
to obtain any other Federal, State, or local permits, which may
be regquired. In Florida, projects gualifying for this NWP must
be authorized under Part IV of Chapter 3273 by the Department of
Envircnmental Protection, a water management district under
§, 373.069, F.8., or a local government with delegated authority
under §. 373.441, 7.8., and recelve Water Quality Certification
(WQC) and Coastal Zone Consistency Concurrence (CZCC) (cr a
waiver), as wall as any authorizations reguired by the State
the use of sovereignty submerged lands. Ycu should check Sta
permitting requirements with the Florida Department of
Environmental Protection or the appropriate water managemani
district.

&

O
=

[

te Fad

authority
ap T

eral
pplication.

ocal pbulilding restrictions ma:

. You shcould co n

et

O O
o]
Gy
4y
o)

e AR Sl e s
[

T 1
perform the we
b

WOXKE m

”é D"
1
er

-Oﬁi
SO o of
S
b (3O

a

s

3
s
T

0

4

-
<

b

8

3

bl

B
]
Q
l,}
=0
5
o
:}
L

o
«

H‘ [

9
o

4
mandated by the Na’




Thank you for your coopeération with our permit program. The
Corps Jacksonville District Regulatory Division is committed to
improving service to our customers. We strive to perform our
duty in a friendly and timely manner while working to preserve
our environment. We invite vyou to take a few minutes to wvisit
the following link and complete our automated Customer Service
Survey: http://regulatory.usacesurvey.com/. Your input is
appreciated ~ favorable or otherwise.

Sincerely,

Tori White
Chief, Palm Beach Gardens Section



33 CFR PART 320-33C
PURLTSHED FEDERAL REGISTER DATED 13 NOVEMBER 1386

1. The time limit for completing the work authorized ends on
date identified in the letter. If you find that you need more
time to complete tThe du?norlzea activity, submit your reguest for
2 time extension to this office for consideration at least one
month before the above date is reached.

5 You must maintain the activity authorized by this permit in
good condition and in conformance with the terms and conditions
of this permit., You are not relieved of this reguirement 1f you

abandon the permitted activity, although you may make a good
faith transfer to a third party in compliance with General
Condition 4 below. Should you wish to cease to maintain the
authorized activity or should you desire to abandon it without a
good faith transfer, you nust obtain a modificaticon of this
permit from this office, which may require restcoration of the
areas.

3. If you discover any previously unxacwn historic or
rcheclogical remains while accomplisning the activity authorized
by this permit, you must immediately notify this cffice of what
you have found. We will initiate the Federal and state
coordination requi*ed o deftermine 1f the remains warrant a
recovery effort of the 3 = ; for listing in the

if sit
National Register of Historic Pa
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SELF-CERTIFICATION STATEMENT COF COMPLIANCE

Permit Number: NW-13
Application Number: SAJ-2008-3173

Permittes’s Name & Address [(please print or Lype):

b
®
[
O
e
e
O
o
®

t~4
@]
)
8]
rt
i._l
]
=
<

Date Work Compistad:

e S

rial or

Work Started:
lzation, resident

Date
rhe Work (e.g., bank stabil
ing, docks, dredging, etc.;:

Description o

£
commercial fil

i

Acreage or 3guare Feet cof Impacts to Waters
Describe Mitigation completed (if applicable):
Describe any Deviations from Fermit lattach drawing.s; deplicting
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DEPARTMENT OF THE ARMY PERMIT TRANSFER REQUEST

PERMIT NUMBER:

When the styructures or work authorized by this permit are still in
exigtence at the time the property is transferred, the terms and conditions of
this permit will continue to be binding on the new owner(s} of the property.
Although the construction period for works authorized by Department of the
Army permits ig finite, the permit itself, with its limitaticns, does not
axpire,

To validate the transfer of this permit and the associated
responsibilities associated with compliance with its terms and conditions,
have the transferee zign and date below and mail to the U.8. Army Corps of
Engineers, Enforcement Section, Post Office Box 4370, Jacksonville, FL 32232~
06G15.

{TRANSFEREE- SIGNATURE) (SUBDIVISION}

{DATEH) {LOT) {BLOCK;

(STREET ADDRESS}

{HAME-PRINTED}

{MATLING ADDRESS!}

{CITY, STATE, EIP CODE)
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significant” as defined under Executive
Order 12866, and {2) concerns 4n
envirenmental health or safety risk that
we have reason to belleve may have 8
disproportionate effect on children. ¥
the regulatory action meets hoth criteria,
we must evaluate the environmental
health or safety effects of the propased
rule on children, and explain why the
regulation is preferable to other
patentially effective and reasonably
faasible alternatives.

The NWPs issued today are not
subject to this Executive Order because
they are not economicalty significant as
Jefined in Executive Order 12866. In
addition, these NWPs do not concern an
environmental or safety risk that we
have reason to believe may have a
disproportionate effect on children.

Eyecutive Order 13173

Executive Order 13175, entitled
sCensultation and Coordination with
Indian Tribal Governments” {65 FR
67248, November 6, 2000), requires
agencies to develop an sccountable
process to ensure “‘meaningful and
timely input by tribal officials in the
development of regulatory policies that
have tribal implications.” The phrase
“policies that have ¢ribal implications”
is defined in the Executive Order to
include regulations that have
sgubstantial direct effects onone of
more [ndian tribes, on the relationship
hetween the Federal government and
the Indian ribes, or on the distribution
of power and responsibilities between
the Federal government and Indian
tribes.”

The NWPs issued today do not have
tribal imaplications, They are generaily
consistent with current agency practice
4nd will not have substantial direct
offects on tribal govesnments, on the
colationship betv he Federal
nrent and the
a1y

Headquarters, U.S. Atmy Corgs of
Engineers, Uperations and Regulatory
Commurity of Practice, 441 G Street,
NW., Washington, DC 203141000

Congressional Review Act

The Congrassional Review Act. 5
1.8.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairess Act of 1996, generally provides
ihat before a rule may take effect, the
agency promulgating the rule must
submit & rule report, which includes a
copy of the rule, to each Fiouse of the
Congress and to the Comptroller General
of the United States, We will submita
report containing the final NWPs and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptrollier
Ceneral of the United States. A major
rule cannot take effect until 60 days
after it is published in the Fuderal
Rogister. The proposed NWPs are nota
“major rule” as defined by 5 U.8.C.
8042},

Executive Order 12898

Executive Order 12898 requires that,
to the greatest extent practicable and
permitied by law, sach Federal agency
must make achieving envirenmental
justice part of its mission. Executive
Order 12898 provides that each faderal
agency conduct its programs, policies,
and activities that substantiaily atfect
tuman health or the environment in &
anner that ensures that such programs,
poiicies, and activities do not have the
et of excluding persons (including
populations} from participation in,
denying persons [including
populations) the henefits of, or
subjecting persons fncluding

inn, or wEe of

Authority

We are issuing new NWPs, modilying
exisiing NWPs, and relssuing NWPs
without change under the authority of
Section 404{e} of the Clean Water Act
(33 U.8.C. 1344} and Section 10 of the
Rivers and Harbors Act of 1398 (33
U.8.C. 401 et seq.},

Dated: March 1, 2007,

Den T. Riley,

Major General, U.S. Army, Director of Civil
Works.

Nationwide Permits, Conditions,
Further Information, and Definitions

A. [ndex of Nationwide Permits,
Conditions, Further Information, and
Definitions

Nationwide Permits

1. Aids to Navigation.

. Structures in Artificial Canals,

. Maintenancs,

. Fish and Wildlife Harvesting,
Enhancement, and Aftraction Devices
and Activities.

. Scientific Measurement Devices.

. Survey Activities.

| Cutfall Structures and Assaciated Intake
Suuctures,

8. Oil and Gas Structures on the Outer

Continental Shelf,
. Structures in Fleeting and Anchorage
Areas,

4. Mooring Buoys,

1. Temporary Recreational Structures.

12, Utility Line Activities.

13. Bank Stabilization.

14, Linear Transportation Projects.

15, 1S, Coast Guard Approvad Bridgss.

15, Return Water From Upland Contained

Digposal Areas.

17, Hydropowsr Projects.

13, Minoer Discharges.

19, Minor Dredging

2, (O3 Spill Cleanup.

21, Surface Co £

2. Removal of Ve

23 Approved Cate

W A I

~3 e L

1
i

ng Operations.
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1. Reshaping Existing Drainage Ditchas.

2. Recreational Facilitiss,

53, Stormwater Managsment Facilities.

44. Mining Activities,

45, Repair of Uplands Damaged by Disciote
Events.

48, Discharges in Ditches.

47. Pipaeting Safety Program Designated Time
Sensitive Inspections and Repairs.

28, Existing Commercial Shellfish
Aguacuiture Activites,

49, Coal Remining Activities.

5¢. Underground Coal Mining Actvities.

Nationwide Permit General Conditions

g

ey

1. Navigstion,

2. Aguatic Life Movements.

3. Spawning Areas.

4. Migratory Bird Breeding Aveas.

5, Shellfish Beds.

8. Suitable Material,

7. Water Supply Intakes.

8. Adverse Bffects from Impoundments.

g. Management of Water Flows.

10. Fills Within 106-Year Floodplains,

11. Equipment.

12, Soil Ercsion and Sediment Controls.

13, Removal of Temporary Fiils.

14. Proper Maintenance.

15, Wild and Scenic Rivers,

16. Tribal Rights.

17. Endangered Species.

18. Historle Properties.

1%, Dasignated Critical Rescurce Watars,

20, Mitigation,

21. Water Quality.

22, Cpastal Zone Management,

23. Regicnal and Case-by-Case Conditicas.

24, Use of Multiple Nationwide Permits.

25, Transfar of Nationwids Permit
Verifications.

26, Compliance Certification.

27, Pra-Consruction Notification.

28, Single and Complets Project.

Further Information

Definitions,

Best management practices (BMPsL

Compensacry ritigation,

Currently serviceable.

Bischarge.

bk

(R BPACI RIS

Tidal wetland,
YVegetated shallows.
¥ aterbody.

B. Naticnwide Permils

1. Aids to Navigation. The placement
of aids to navigation and regulatory
markers which are approved by and
installed in accordance with the
requirements of the U.8. Coast Guard
‘see 33 CFR, chapter I, subchapter C,
part 66). {Section 10}

2. Structures in Artificial Canals.
Structures construcied in artificial
canals within principally residential
developments where the connection of
the canal to a navigable water of the
United States has been previously
authorized {see 33 CFR 322.5{g)).
{Section 10}

3, Maintenance. (a) The repair,
rehabilitation, or replacement of any
previously authorized, carrently
serviceable, structure, or fill, or of any
currently serviceable structure or fll
authorized by 33 CFR 330.3, provided
that the structure or fill is not to be put
to uses differing from those uses
specified or contemplated for it in the
original permit or the most recently
authorized modification. Minor
deviations in the structure's
configuration or filled area, including
those due to changes in materials,
construction techniques, or current
construction codes or safety standards
that are necessary to make the repair,
rehabilitation, or raplacement are
authorized. This NWP suthorizes the
repair, rohabilitation, or replacement of
those structures or {iils destroyed or
damaged by storms, floods, fire or other
discrete events, provided the repailr,
rehabilitation, or replacement is
commenced, of is under contract to
commence, within two years of the date
of their destruction or damage. Inn Cases

dredging to remove accumulated
sediments blocking or restricting autfall
and intake structures or to maintenance
dredging to remove accumulated
sediments frora canals associated with
outfall and intake structures. All
dredged or excavated materials must be
deposited and retained in an upland
area unless otherwise specifically
approved by the district engineer under
separate authorization. The placement
of riprap must be the minimum
necessary to protact the structure or {o
enaure the safety of the structure. Any
bank stabilization measures not directly
associated with the structure will
require a separate authorization from
the distriet engineer,

{ci This NWP also authorizes
temporary stractures, fills, and werk
necessary to conduct the maintenance
activity. Appropriate measures must be
taken to maintain normal downastream
flows and minimize flooding to the
maximumn extent precticable, when
temporary structures, work, and
discharges, including cofferdams, are
necessary for construction activities,
sccess fills, or dewatering of
construction sites, Temporary fills must
consist of materials, and be placed in a
manner, that will not be eroded by
expected high flows, Temporary fills
must be removed in their entirety and
the affected arcas retumed 1o pre-
construction elevations. The areas
affected by temporary fills must be
revegetated, as appropriate.

{d} This NWP does not authorize
maintenance dredging for the primary
purpose of navigation or beach
restoration. This NWP does not
authorize new strsam channelization or
stream relocation projects,

Netification: For activities authorized
by paragraph () of this NWP, the

H
. o 3 e B
neaT Lot W oo

ivity s

SIS, 8014
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clam and oyster digging, and small fish
attraction devices such as open water
figh concentraiors {sea kites, etc.). This
NWP doss not authorize artificial reefs
or impeoundments and semi-
impoundments of waters of the United
States for the culture or holding of
motile species such as lcbster, or the use
of covered oystor (TRYS of clam racks.
(Sections 10 and 404)

5. Scientific Measurement Deviess.
Devices, whoese purpose is to measure
and record scientific data, such as staff
gages, tide gages, water recording
devices, water quality testing and
improvement devices, and similar
structures. Small weirs and flumes
constructed primarily to record water
quantity and velocity are also
authorized provided the discharge is
iimited to 25 cubic vards. (Sections 10
and 404}

6. Survey Activities. Survey activities,
such as core sampling, seismic
exploratory operations, plugging of
seismic shot holes and other
exploratory-type bore holes, exploratory
trenching, soil surveys, sampling, and
historic resources surveys, For the
purposes of this NWP, the term
“axploratory trenching” means
mechanical land clearing of the upper
soil profile to expose hedrock or
subatrate, for the purpose of mapping oz
sampling the exposed material. The area
in which the exploratory trench is dug
must be restored to its pre-construction
slevation upon completion of the woik.
In wetiands, the top 6 1o 12 inches of
the trench should normally be
backfilled with topsoil from the trench.
This NWP suthorizes the construction
of tempaorary pads, provided the
discharge does not exceed 25 cubic
vards. Discharges and structures
assoeiated with the recovery of historic
resources are ot authotized by this
WP, Drilling and the discharge of
}from test walls for

are ot

sxcavated mater

ation bysk

Program [Section 402 of the Clean Water
Actl. The construction of intake
structures is not authorized by this
NWP, unless they are directly associated
with an autherized outfall stracturs,

Notification: The permitise must
submit a pre-construction notification to
the district engineer prior to
commencing the activity. (See general
condition 27.} {(Sections 10 and 404)

8. Oil and Gas Structures on the Quter
Continental Shelf, Stuctures for the
exploration, production, aad
transportation of oil, gas, and minerals
on the outer continenta] sheif within
areas leased for such purpases by the
Department of the Interior, Minerals
Management Service. Such structures
shall not be placed within the limits of
any designated shipping safety falrway
or {raffic separation scheme, except
ternporary anchors that comply with the
fairway regulations in 33 CFR 322.5(1%
The district engineer will review such
proposals to ensure compliance with the
provistons of the fairway regulations in
33 CFR 322.5{1). Any Corps review
under this NWP will be limited to the
effects on navigation and national
security in accordance with 33 CFR
322.5{f}. Such structures will not be
placed in established danger zones or
resiricted areas as designated in 33 CGFR
part 334, nor will such structures be
permitted in EPA or Corps designated
dredged material disposal areas.

Netification: The permittee muast
submit & pre-constriction notification to
the district engineer prior to
commencing the activity, {See general
condition 27.) (Section 10}

§. Structures in Flesting and
Anchoroge Arveas. Structures, bucys,
floats and other devices placed within
anchorage or fleeting areas to faciliate
mnorage of vessels where the U.S. Coast
Cuard has estaplished such areas for
that purpose. {Section 18]

10, Maoring Bugys. Non-comm srotal,
. 1 m

of greater than %2 acre of waters of the
Uinited States.

ttlity lines: This NWP autherizes the
congtruction, maintenance, or repair of
utility {ines, including outfall and
intake structures, and the associated
excavation, backfill, or bedding for the
utility lines, in all waiers of the United
States, provided there is no chenge in

re-construction contours. A “utility
line" is defined as any pipe or pipeline
for the transportation of any gasecus,
liquid, liquescent, or siurry substance,
for any purpose, and any cable, line, or
wire for the transmission for any
purpese of electrical energy, telephone,
and telegraph messages, and radio and
television communication. The term
“utility line” does not include activities
that drain a water of the United States,
such as drainage tile or french drains,
but it doss apply to pipes conveying
drainage from another area.

Material resulting from trench
excavation may be temporarily sidecast
into waters of the United States for no
more than three months, provided the
material is not placed in such a manner
that it is dispersed by currents or other
forces. The district engineer may extend
the period of temporary side casting for
no more than a total of 180 days, where
appropriate. In weilands, the top 6 to 12
inches of the rench should normally be
backfilled with topsoil from the trench.
The trench cannot be constructed or
backfilled in such a manner as to drain
waters of the United States (e.g.,
hackfilling with extensive gravel layers,
creating a french drain effect]. Any
exposed slopes and stream banks must
be stabilized immediately upon
completion of the utility line crossing of
sach waterbody,

Utility line substations: This NWP

orizes the construction,
pansion of substation
1 with a power U
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a larger single pad] are used where
feasible.

Access roads: This NWP authorizes
she construction of access roads for the
construction and maintenance of utility
tines, including overhead power lines
and utility line substations, in non-tidal
waters of the United States, provided
the total discharge from a single and
complete project does not cause the luss
of greater than “z-acré of non-tidal
witers of the United States. This NWP
does not authorize discharges into non-
tidal wetlands adjacent to tidal waters
for access roads, ACCess roads must be
the minimum width necessary {see Note
2, below). Access roads must be
construeted so that the length of the
soad minimizes any adverse effects on
waters of the United States and must be
as near as possible to pre-construction
contours and elevations (e.g., at grade
cordurey roads of geotexﬁle}gravel
roads). Access roads constructed above
pre-construction contours and
slevations in waters of the United States
must be properly bridged or culverted to
maintain surface flows.

This NWP may authorize utility lines
in or affecting navigable waters of the
United States even if there is no
sasociated discharge of dredged or fiil
material (See 33 CI'R part 322
Cverhead utility Haes constructed over
section 10 waters and utility lines that
.re routed in or under section 10 waters
without a discharge of dredged or fill
rmaterial require a section 10 permit.

This N‘e’\;% also authorizes temporary
structures, [ills, and work necessary 10
conduct the utility lne activity,
Appropriate measures raust be taker 10
maintain normal dowanstream fiows and
minimize looding to the maximum
extent practicable, whea temporary
ctrnetures, work, and discharges,
nading cofferdaims, e ned £
struciion activities, agcass flls, o

5l 2

A AT

nurisdictional area {i.e., water of the
United States), and it runs parallgltoa
ctream bed that is within that
§ur§sdieiiunai area: {3} discharges that
“egult in the loss of greater than Vie-acre
of waters of the {inited Statss; (8]
permanent access roads are constructed
above grade in waters of the United
States for a distance of more than 500
feet; or (7} pernanent aCCess roads are
constructed in waters of the United
States with impervious materials. {(See
genexal condition 27.) {Sections 10 and
404}

Note 1: Where the proposed utility line is
conatructed or installed 1n navigable waters
of the United States (L.e., section 10 waters},
copies of the pre-construction notification
and NWP verification wiil be seat by the
Corps to the Nationai Oceanic and
Atmospheric Admiaistration (NOAAL
National Oeean Service (MO8, for charting
the utility line to protect navigation.

Note 2t Access roads used for both
construction: and maintenance may ba
authorized, provided they meet the terms and
conditions of this NWP. Access roads used
solely for construction of the utility line must
e removed upon completion of the wark,
accordance with the requirements for
temporary flls.

Note 3: Pipes or pipelines used to transport
gasecus, liquid, Hguescent, or siurry
cuhstences over navigeble waters of the
United States are considered (0 be bridges,
not utlity lines, and may requize s permit
froira the U.S. Coast Guard pursuant to
Gecticn 8 of the Rivers and Harbers Actof
1544, Howsver, any discharges of dredged or
11 material it waters of the United States
spsociated with such pipelines wili vequire &
coction 404 permit {sos NWF 15}

13, Bank Stabilization. Bank
eabilization activities necessary for
erosion provention, provided the
activity ments all of the illowing

o
i

FWCEES R

into or out of any water of the United
States,

[f} No material is olaced in a manner
that will be eroded by normal or
expected high flows {properly anchored
trees and treetops may be used in low
energy ateas); and, (g) The activity is nat
4 stream channelization activity.

Notification: The permittee must
subsnit a pre-construction notification ta
+he district engineer prior to
commencing the activity if the hank
stabilization activity: (1] Involves
discharges into special aquatic sites; {2}
i5 in excess of 500 feet in length: or {3}
will involve the discharge of greater
‘han an average of one cubic yard per
punning foot along the bank below the
plane of the ordinary high water mark
or the high tide line. (See general
condition 27.) (Sections 10 and 404}

14, Linear Transportation Projects.
Activities required for the construction,
expansion, modification, or
improvement of linear transportation
projects (e.g. roads, highways, railways,
trails, airport runways, and taxiways) in
waters of the United States. For linear
frunsportation projects in pon-tidal
waters, the discharge cannot cause the
ioss of grester than Vi-acre of waters of
the United States. For linear
transportation projects in tidal waters,
the discharge cannot cause the loss of
greater than ¥-acie of waters of the
Vinited States. Any stream channel
modification, including bank
stabilization, ts limited to the minimum
aecessary to construct or orotect the
linear transportation project; such
sodifications must be in the immediate
vicinity of the project.

This NWP also autherizes (emporary
structures, ils, and work necessary to
construct the Haear anspertation
project. Appropriate Measuros must be
¢alcen to mamiain normal downsty

- 3 o E
Fows and minume T to
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Netification; The permiites must
submit a pre-construciion notification o
the district engineer priorto
commencing the activity if: {1} The loss
of waters of the United States exceeds
o acre; of (2] there is a discharge in
a special aquatic site, including
wetlands. (See general condition 27.)
[Sections 10 and 404)

Note: Some discharges for the construction
of farm roads or forest roads, or temporary
raads for moving mining equipment, may
ualify for an exemption under Section 404(5
of the Clean Water Act {see 33 CFR 323.4).

15, U.8. Coast Guard Approved
Bridges. Discharges of dredged or fill
raterial incidental to the construction
of bridges across navigable waters of the
United States, including cofferdams,
abutiments, foundation seals, piers, and
temporary construction and access fills,
provided such discharges have been
authorized by the U.8. Coast Guard as
part of the bridge permit. Causeways
and approach fills are not included in
this NWP and will require a separate
section 404 permit. (Section 404)

16. Return Water From Upland
Contained Disposal Areas, Return water
from an upland contained dredged
material disposal area. The return water
from a contained disposal area is
administratively defined as a discharge
of dredged material by 33 CFR 323.2{d},
even though the disposal itself occurs
on the upland and does not require a
section 404 permit, This NWP satisfies
the technical requirement for a section
404 permit for the return water where
the quality of the return water is
controlied by the state through the
section 401 certification procedures,
The dredging activity may require a
section 404 permit (33 CFR 323.2(87%
and will require a sections 10 permit if
iacated in navigable waters of the
United States. [Section 404;

17. Hyrdropower Projects, Disch

1/
7

I

iged ord Vi omaterial

tnto all waters of the United States,
provided the activity meets all of the
following criterta:

(a} The quantity of discharged
material and the volume of area
excavated do not exceed 25 cubic yards
telow the plane of the ordinary high
water mark or the high tide line;

{b} The discharge will not cause ths
loss of more than 1/10 acre of waters of
the United States; and

{¢} The discharge is not placed for the
purpose of a stream divarsion.

Notification: The permittee must
submit a pre-construction notification to
the district engineer prior 10
commencing the activity if: {1} The
discharge or the volume of area
excavated exceeds 10 cabic yards below
the plane of the ordinary high water
mark or the high tide line, or (2) the
discharge is in a special aquatic site,
including wetlands. (See general
condition 27.) {Sections 10 and 404}

18, Minor Dredging. Dredging of no’
mare than 25 cubic yards below the
plane of the ordinary high water mark
or the mean high water mark from
navigable waters of the United States
(i, section 10 waters). This NWP does
not authorize the dredging or
degradation through siltation of coral
resfs, sites that support submerged
aguatic vegetation (including sites
where sabmerged aquatic vegetation is
documented to exist but may not be
present in & given year), anadromous
fish spawning areas, of wetlands, or the
connection of canals or other artificial
waterways to navigable waters of the
Unizad States {see 33 CFR 322.5{g)).
(Sections 10 and 404)

20. il Spill Cleanup, Activities
requirad for the contalnment and
cleanup of oil and hazardous subsiances
that are subject to the National Oil and
Hazardous Substances Poliution
Contingeney Plan (40 CFR part 306
srovided that the weork is done in
accopdarn it j Pand

currently heing processed as part of an
integrated permit processing pracedure,
by the Department of Interior (Do,
Ciffice of Surface Mining {O8M]}, or by
states with appraved programs under
ritle V of the Surface Mining Control
and Reclamation Act of 1877,

Notification: The permittee must
submit a pre-constraction notification to
the district engineer and receive written
authorization prior to commencing the
activity. (See general condition 27.]
{Sections 10 and 404}

22, Removal of Vessels. Temporary
structures or minor discharges of
dredged or fill material required for the
removal of wrecked, sbandoned, or
disabled vessels, or the removal of man-
made obstructions to navigation. This
NWP does not authorize maintenance
dredging, shoal reraoval, or riverbank
snagging.

Notification: The permittee must
submit a pre-vonstruction notification to
the district engineer prior io
commencing the activity if: (1) The
vessel is listed or eligible for listing in
the National Register of Historic Places;
or {2} the activity is conducted in a
special aquatic site, including coral
reefs and wetlands. (See general
condition 27.) If condition 1 above is
triggered, the parmiitee cannot
commence the activity until informed
by the district engineer that compliance
with the “Historic Properties” general
condition is completed. {Sections 10
and 204}

Note 1t If a rermoved vesssl is disposed of
in waters of the United States, a permit Fom
tha 11.5. EPA may be raguired (see 40 CFR
224.3% If a Department of the Aoy permit
i raquized for vessel disposal in waters of
the Dnited States, separate suthorization will
be required.
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cumulatively have a significant effect on
the human environment; and

5} The Gffice of the Chief of
Engineers [Aitn: CECW-CO) has
concurred with that agency's of
department’s determination that the
activity is categorically exciuded and
approved the activity for authorization
under NWP 23,

"The Office of the Chief of Engineers
may require additional conditions,
including pre-construction notification,
for authorization of an agency’s
categorical exclusions under this NWE.

Netification: Certain categorical
exclusions approved for authorization
wndar this NWP require the permittee to
submit 4 pre-construction notification to
the district engineer prior 0
commencing the activity (see general
condition 27). The activities that require
pre-construction notification are listed
in the appropriate Regulatory Guidance
Letters. (Sections 10 and 404}

Note: The agency or department may
submit an application for an activity believed
1o be categorically excluded to the Office of
the Chisf of Engineers (Attn CECW-CO).
Prior to approval for authorization under this
NWP of any agency's activity, the Office of
the Chisf of Engineers will solicit public
comrment. As of the date of fssuacce of this
NWP, agencies with aporaved cateporical
awclusions ars the: Bursau of Reclamation,
Federal Highway Administration, and U.B.
Coast Guard. Activities approved for
asthorization under this NWP as of the data
of this notics ave found in Corps Regulatory
Cuidance Letter 05-07, which is available st
hetpd fwww.usace.darm . il inets functions?
curlescwoireg/ralsind% im. Any futire
approved categorical exclusions will be
annaunced in Regulatory Guidence Letters
and posted on this same Wab sita.

24, Indian Tribe or State
A dministered Section 404 Programs.
Any activity pormitted by a state oF
fadian Trive administering its own
3 m pursuant o

walkways, or for general navigation,
such as mooring cells, including the
excavation of hottom material from
within the form prior to the discharge of
concrete, sand, rock, g1t This NWP
does not authorize filled structural
members that wouid support buildings,
huilding pads, homes, house pads,
parking areas, storage areas and other
cuch structures. The structure itself may
require a section 10 permit if located in
navigable waters of the United States.
[Section 404}

26. {Reserved]

27, Aquatic Habitat Restoration,
Fetablishment, and Enhancement
Activities. Activities in waters of the
United States associated with the
rostoration, enhancement, and
astablishment of tidal and non-tidai
wetlands and riparian areas and the
restaration and enhancement of non-
tidal streams and other non-tidal open
waters, provided shose activities result
in net increases in aguatic resource
functions and services,

To the extent that a Corps permit is
required, activities authorized by this
NWP include, but are not limited to: the
removal of accumulated sediments; the
installation, removal, and maintenance
of small water control structures, dikes,
and berms; the installation of current
daflectors; the enhancement,
restoration, or establishment of riffle
and pool stream structure; the
placement of in-siream habitat
structures: modifications of the stream
wad and/or banks to restore Or egtablish
stream meanders; the backfilling of
artificial channels and drainage ditches;
the rernoval of existing dralnage
structures; the construction of smat]
aesting isiands; the construction of cpen
water areas: the consiruction of oyster
neahitat over unvegetated bottem 1o tidal
ters: sheilfsh seeding activities

: i tiomn,
w or discing for geed
4 the planting of

1

crey 3

does not

authorize the relocation of tidal waters
or the conversion of tidal waters,
including tidal wetlands, to cther
aguatic uses, such as the conversion of
tidal wetiands into open waler
impoundmaents,

Reversion. For enhancement,
restoration, and establishment activities
conducted: {1} In accordance with the
terms and conditions of a binding
wetland enhancement, restoration, or
ostablishment agreement between the
tandowner and the U.8. Fish and
wildlife Service (FWS}, the Natural
Resources Conservation Service {(NRCS;,
the Farm Service Agency (FSA}, the
National Marine Fisheries Service
{(NMF3), the National Ocean Service
{NOS), or their designated state
cooperating agencies; (2) as voluntary
wetland restoration, enhancement, and
sstablishment actions documented by
the NRCS or USDA Technical Service
Provider pursuant to NRCS Field Office
Technical Guide standards; or (3] on
reclaimed surface coal mine lands, in
accordance with a Surface Mining
Control and Reclamation Act permit
issued by the OSM or the applicable
state agency, this NWP also authorizes
any future discharge of dredged or fill
material associated with the reversion of
rhe arvea to its documented prior
condition and use (Lo, prior to the
restoration, enhancement, or
astablishment activities). The reversion
arust occur within five years after
expiration of a limited term wetiond
restoration or astablishment ageeement
or permit, and is autherized in {hese
circumstances even if the discharge
acours after this NWP expires. The &

year reversion limit does not apply to
agreements without time fimits reached
hatween the landowner and the FWS,
NRCS, FSA, NMFS, NOS, oran

80 authorize

N
PG
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or state agency must notify the district
angineer and include the documentation
of the prior condition. Once an arca has
reverted to its prior physical condition,
it will be subject to whatever the Corps
Regulatory requirements are applicable
to that type of land at the time. The
requirement that the aotivity result in &
siet increase in aquatic resource
functions and services does not apply to
reversion activities meeting the above
canditions. Except for the activities
described above, this NWP does niot
authorize any future discharge of
dredged or fill material associated with
the reversion of the area to its prior
condition. In such cases a separate
permit would be required for any
reversion.

Reporting: For those activities that do
not require pre-construciion
notification, the permittee must submit
to the district engineer a copy of: (1) The
hinding wetland enhancement,
restoration, or establishment agreement,
or a project description, including
project plans and location map; (2] the
NRCS or USDA Technical Service
Provider documentation for the
voluntary wetland restoration,
enhancement, or astablishment actiony
or (3] the SMCRA permit issued by OSM
or the applicable state agency, These
documents must be submitted to the
district enginser at least 30 days prior to
commending activities in waters of the
Uinited States authorized by this NWP,

Notification. The permittee must
qubsmit & pre-canstruction notification to
the district engineer priorto
commencing the activity (see general
condition 27), except for the following
activities:

{1} Activities conducted on non-
Federal public lands and private fands,

‘n nccordance with the terms and

itions of a binding wetland
B ratio

Liikadli
[S3aRatztud

gyt €
TN,

However, this NWP does not autharize the
coversion of an area used for a compenssiory
mitigation project to its prior condition, since
compensatoly mitigation is genetally
intended to be permnansnt.

28. Modifications of Existing Marinas.
Reconfiguration of existing docking
faeilities within an authorized marina
ared. No dredging, additional slips, dock
spaces, or expansion of any kind within
waters of the United States is authorized
by this NWP. {Section 10}

28, Residenticl Developments.
Discharges of dredged or fill material
into non-tidal waters of the United
Stutes for the construction or expansion
of a single residence, & multiple unit
residential development, ot & residential
subdivision. This NWP authorizes the
construction of building foundations
and building pads and attendant
features that are necessary for the use of
she residence or residential
development. Attendant features may
{nclude but are not limited to roads,
parking lots, garages, vards, utility lines,
storm water management facilities,
septic fields, and recreation facilities
such as playgrounds, playing fields, and
golf courses {provided the golf course is
an integral part of the residential
development}.

The discharge must not cause the loss
of greater than Ye-acre of non-tidal
waters of the United States, including
the loss of no more than 300 linear feet
of stream bed, unless for intermittent
and ephemeral stream beds this 300
linear foot limit is waived in writing by
the district engineer. This NWP does not
authorize discharges into non-tidal
wetlands adjacent to tidal waters.

Subdivisions: For residential
subdivisions, the aggregate total loss af
waters of United States authorized 2y
this NWP cannot exceed 177 acve. This
includes any loss of waters of the

48 d wit

riparian areas must be maintained
adiacent to all open water bodies,
including streams to preclude water
quality degradation due to erosion and
sedimentation. This NWP does not
suthorize the construction of new dikes,
roads, water control structures, or
sirnilar features associated with the
management areas. The activity must
not result in a net loss of aguatic
resource functions and services. This
AWP does not authorize the conversion
of wetlands to uplands, tmpoundments,
or other open water bodies. (Section
4804,

Note: The repeir, maintenancs, or
replacement of existing water conirol
structures or the repair or maintenance of
dikes may be authorized by NWP 3. Soma
such activities may qualify for an exemption
ander Section 404{f) of the Clean Water Act
(see 33 CFR 323.4).

31, Muintenance of Existing Flood
Control Facilities. Discharges of dredged
or fill material resuiting from activities
sssociated with the maintenance of
existing flood control facilities,
including debris basing, retention/
detention basins, levess, and channels
that; (i} were previousty authorized by
the Corps by individual permit, general
permit, by 33 CFR 330.3, or did not
require a permit at the time they wers
constructed, or (i} were constructed by
the Corps and transferred to a non-
Federal sponsor for operation and
maintenance. Activities authorized by
this NWP are limited to those resulting
feom mainienance activities that are
ronducted within the “maintenance
bageline,” as described in the definition
selow, Discharges of dredged or fill
materials associated with maintenance
activities in Hood control facilities in
any watercourse tiat have oreviously
Lesn determined © be within the

551 ince ’?}a}sa‘iina‘: i authoriz:

u is NWP, This NWP &
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hased on the approved or constructed
capacity of the flood coatrol facility,
whichever is smaller, including any
areas where there are no constructed
channels, but which are part of the
facility. The prospective permittee will
provide documentation of the physical
characteristics of the floed control
facility (which will normaily consist of
as-built or approved drawings) and
documentation of the approved and
constructed design capacities of the
flood contrel facility. If no evidence of
the constructed capacity exists, the
approved capacity will be used. The
documentation will also inciude best
management practices to ensure that the
impacts to the aquatic environment are
minimal, especially in maintenance
areas where there are no constructed
channels. (The Corps may request
mainienance records in areas where
there has not besn recent maintenance. }
Revocation or modification of the final
determination of the malntenance
baseline can only be doae in accordance
with 33 CFR 330.5, Except in
smergencies as described below, this
NWP cannot be used until the district
engineer approves the maintenance
baseline and determines the need for
mitigation and any regional or aciivity-
specific conditions. Once determined,
the maintenance baseline will remain
valid for any subsequent reissuance of
this NWP. This NWP does not authorize
maintenance of a flood control facility
that has been abandoned. A flood
control facility will be considered
ahandoned if it has operated at a
significantly reduced capacity without
needed maintenance being
accomplished in a timely manner.
Mitigation: The district engineer will
determine any required mitigetion one-
time only for impacts associatad v rith
tenance work at the same time the
@ is approved,

fusther mitigation will be required for
maintenance activities within the
maintenance baseline, In determining
eppropriate mitigation, the district
engineer will give spectal consideration
to natural water courses that have been
included in the maintenance baseline
and require compensatory mitigation
and/or best management praciices as
appropriate.

Emergency Situations: In emergency
situations, this NWP may be used to
authorize maintenance activities in
fiood control facilities for which no
maintenance baseline has been
zpproved. Emergency situations are
those which would result in an
unacceptable hazard to life, a significant
loss of property, or an immediate,
unforeseen, and significant economic
hardship if action is not taken before a
maintenance baseline can be approved.
In such situations, the determination of
mitigation requiremenis, if any, may be
deferred until the emergency has been
resolved. Once the emergency has
ended, a maintenance baseline must be
sstablished expediticusly, and
mitigation, including mitigation for
maintenance conducted during the
emergency, must be required as
appropriats,

Notification: The peqnittee rmust
submit & pre-construction notification to
the district sngineer before any
maintenance work is conducted {see
general condition 27). The pre-
aonsiruction notification may be for
activity-specific malntenance or for
maintenance of the entire flood control
facility by submitting a five-year {or
less) maintenance plan. The pre-
construction notification must include a
description of the raaintenance hageline
and the dredged material disposal site.
Sections 10 and 404)

97, Completed Enjorcemnent Actions.

ork, or discharge of

unanthorized activity that is authorized
by this NWP; and

(¢} The district engineer issues a
verification letter authorizing the
activity subject to the terms and
conditions of this NWP and the
settlement agreement, including a
specified completion date; or

{ii} The terms of a final Fedaral court
decision, consent decree, or settlement
agreement resulting from an
enforcement action brought by the
United States under Section 404 of the
Clean Water Act and/or Section 10 of
the Rivers and Harbors Act of 1898; or

(iii} The terms of a final court
decision, consent decres, settlement
agreement, or non-judicial settiement
agreernent resulting from a natural
resource damage claim brought by a
trustee or frustees for natural resources
{as defined by the National Contingency
Plan at 40 CFR subpart G) under Section
311 of the Clean Water Act, Section 107
of the Comprehensive Environmental
Response, Compensation and Liahility
Act, Section 312 of the National Marine
Sanctuaries Act, Section 1002 of the Oil
Pollution Act of 1690, or the Park
System Rescurce Protection Act at 18
U.8.C. 18jj, to the extent that a Corps
permit is required.

Compliance is a condition of the NWP
itself. Any authorization under this
WWT i automatically revoked if the
permittee does not comply with the
terms of this NWP or the terms of the
court decision, consent decree, of
judicial/non-judicial settlement
agreement. This NWP does not appiy o
any activities occurring after the date of
the decision, decree, o agreement that
are not for the purpese of miligation,
rostoration, or envircnmental benelit.
Bafore reaching any setiiement
agreement, the Corps will ensure
compliance with the provisions i 33
CFR part 326 and 33 CFR 330.6{d)(2)

and fel |
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material may be ailowed if the district
engineer determines that it will not
cange more than minimal adverse effects
on equatic resources. Following
completion of construction, empofary
fill must be entirely remaoved to upland
areas, dredged material must be
soturned to its original location, and the
affected areas must be restored to pre-
construction elevations. The affected
areas must also be revegetated, as
appropriate, This permit does not
authorize the use of cofferdams to
dewater wetlands ot other aguatic areas
to change thelr use, Structures left in
place after construction is completed
require a section 10 permit if located in
navigable waters of the United States,
{See 33 CFR part 322.)

Notification: The permittee must
submit a pre-construction naotiffcation to
the district engineer prior o
commencing the activity (see general
condition 271, The pre-construction
notification must iaclude a restoration
plan showing how all temporary fills
wnd structures will be removed and the
area restored to pre-project conditions.
{Sections 10 and 404]

34, Cranberry Production Activities.
Discharges of dredged or fill material for
dikes, berms, pumps, water control
structures or leveiing of cranberry beds
associated with expansion,
enhancement, ot modification activities
at existing cranberry production
operations. The cumulative total acreage
of disturhance per cranbery production
operation, iacluding bat not limited to,
filling, flooding, ditching, or clearing,
atust aot exceed 10 acres of waters of
the United States, including wetiands.
The activity must act resultin a ast loss
of wetland acroage, This NWP does not
authorize any discharge of dredged or
511 material related to other cranberry

wh as

128, &F

5 of this

var i iesy,

dredged material is deposited at an
upland site and proper si sation controls
are used. [Section 10}

36. Boat Ramps. Activities requirsd
for the construction of boat ramps,
provided the activity meets all of the
following criteria:

(a} The discharge into waters of the
United States does not exceed 50 cubic
vards of concrets, rock, crushed stone or
gravel into forms, or in the form of pre-
cast concrete planks or slabs, unless the
50 cubic yard lmit is waived in writing
by the district enginees

{by) The boat ramp does not exceed 20
feet in width, unless this criterion Is
waived in writing by the district
engineer;

(z) The base material is crushed stone,
gravel or other suitable material;

{d) The excavation is limited to the
avea necessary for site preparation and
all excavated material is removed to the
upland; and,

(e} No material is placed in special
aquatic sites, includin wetlands.

The use of unsuitable material that is
structurally unstable is not authorized,
T dredging in navigable waters of the
United States is necessary to provide
access to the boat ramp, the dredging
may be authorized by another NWP, a
regional general permit, or an individual
perimil.

Notification: The permittee must
submit a pre-construction notification to
the district engineer prior (o
commencing the activity if: (1) The
discharge into waters of the United
Siates sxceeds 50 cubic yards, or (2] the
noat ramp exceeds 20 feet in width. {See
general rondition 27.) {Sections 10 and
404}

37, Emergency Watershed Protection
and Rekabilftation. Work done by or
fupdaed by:
fa} The Natural Resources

srvntion Service for a situalion

In general, the prospective permitiee
should wait ungl the district englneer
lssues an NWP verification before
oroceeding with the watershed
pratection and rehabilitation activity.
Hawever, in cases where there is an
unacceptable hazard to lifeor a
significant loss of property or BCONOMIC
hardship will occur, the emergency
watershed protection: and rehabilitation
activity may procesd immediately and
the district engineer will consider the
snformation in the pre-construction
aotification any comments received as a
result of agency coordination to decide
whether the NWIP 37 authorization
should be modified, suspended, or
revoked in accordance with the
procedures at 33 CFR 330.5.

Notification: The permittee must
submit a pre-construction notification to
the district engineer prior to
commencing the activity (see general
condition 27). (Sections 10 and 404]

38, Cleanup of Hazardous and Toxic
Waste. Specific activities required to
effect the containment, stabilization, or
vemoval of hazardous or toxic waste
imaterials that are performed, ordered, or
sponsored by a government agency with
established legal or regulatory authority.
Court ordered remedial action plans oz
related settlements are also authorized
by this NWP. This NWP does not
authorize the establishment of new
disposal sites or the expansion of
oxisting sites used for the dispesal of
hazardous or taxic waste.

Notification: The petmittee must
submit & pre-construction notification o
the district engineer prior to
commencing the activity. {See general
condition 27.) (Sections 10 and 404)

o, and Lisbility : }
vy SFCEROLA e S
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business parks, and shopping centers.
Examples of institutional developments
inchude schools, fire stations,
government office huildings, judicial
buildings, public works buildings,
libraries, hospitals, and places of
worship. The construction of new golf
courses, new ski areas, or oil and gas
wells is not authorized by this NWP.

The discharge must not cause the loss
of greater than Vz-acre of non-tidal
waters of the United States, including
¢he loss of no more than 300 linear feet
of stream bed, uniess for intermittent
and ephomeral stream beds this 300
Linear foot Hmit is waived in writing by
the district engineer. This NWP does not
authorize discharges into non-tidal
wetlands adjacent to tidal waters,

Notification: The permittee must
submit a pre-construction notification to
the district engineer prior t0
commencing the activity. (See general
condition 27.) (Sections 16 and 404)

40, Agricultural Activities. Discharges
of dredged or fill material into non-tidal
waters of the United States for
agricaltural activities, including the
construction of building pads for farm
buildings. Authorized activities include
the installation, placement, or
construction of drainage tiles, ditches,
or levees: mechanized land clearing:
land leveling; the relocation of existing
serviceable drainage ditches constructed
in waters of the United States; and
similar activities.

Phis NWP also authorizes the
construction of farm ponds in non-tidal
waters of the United States, excluding
perennial streamis, provided the farm
sond is used solely for agricultural
purposes. This NWP does not aunthorize
the construction of aquaculture ponds,

This NWP also authorizes discharg
of dredged or 11l material intg aon
s of the Liniled States 10 relocats

able dral iitches

gFeieral

i

Nate: Some dischargos for agricultuzal
activitles may qualify for an exempiion aader
Section 404(f) of the Claan Water Act (see 33
CFR 323.4}. This NWP authorizes the
construction of farm ponds that do net
qualify for the Clean Water Act Section
464(F{1)(C) exemption becauss of the
racapture provision at Saction 404{D{2},

41, Reshaping Existing Drainags
Ditches. Discharges of dredged or fill
material into non-tidal waters of the
United States, excluding non-tidal
wetlands adiacent to tidal waters, to
modify the cross-sectional configuration
of currently serviceable drainage ditches
constructed in waters of the United

tetes, for the purpose of improving
water quality by regrading the drainage
ditch with gentler slopes, which can
reduce erosion, increase growth of
vegetation, and increass uptake of
putrients and other substances by
vegetation. The reshaping of the ditch
cannot increase drainage capacity
beyond the original as-built capacity nox
can it expand the area drained by the
ditch as originaily constructed (i.e., the
capacity of the ditch must be the same
as originally constructed and it cannot
drain additional wetlands or other
weters of the United States).
Compensatory mitigation is not required
hecause the worl is designed to improve
water quality.

This NWF does not authorize the
relocation of drainage ditches
constructed in waters of the United
States: the location of the centerline of
the reshaped drainage ditch must be
approximately the same as the iccation
of the centerline of the ariginal drainage
ditch, This NWP does not authorize
stream channelization or sirean
reloeation projects.

Notification: The permittee must
submit a pre-constraction notification to
the district engineer prior (G
commencing the activity, if more than

Bnesr feet of drainage ditch will be

-

eral conditian 27,

P N
LiZae un

doas not authorize the construction of
hotels, restaurants, racetracks, stadiums,
avenas, or similar facilities.

The discharge must not cause the loss
of greater than Yz-acre of non-tidal
watars of the United States, including
the loss of no more than 300 linear fest
of stream bed, unless for intermittent
and ephemeral stream beds this 300
linear foot limit is waived in writing by
the district engineer. This NWP does not
authorize discharges into non-iidal
wetlands adjacent to tidal waters.

Notification: The permittee must
submit a pre-construction netification to
the district engineer prior to
commencing the activity. {See general
condition 27.) (Section 404}

43, Stormwater Management
Fucilities. Discharges of dredged or fill
muaterial inio non-tidal waters of the
United States for the construction and
maintenance of stormwater management
facilities, including the excavation of
stormwater ponds/facilities, detention
basins, and retention basins; the
instailation and maintenance of water
control structures, outfall structures and
emergency spillways; and the
maintenance dredging of exisiing
stormwater management ponds/
facilities and detention and retention
basins.

The discharge must not cause the loss
of greater than. Vz-acre of non-tidal
waters of the United States, including
the loss of no more than 300 linear feet
of stream bed, unless for intermittent
and ephemeral stream beds this 360
linear foot Hmit is waived in writing by
the district engineer. This NWP does not
aufhorize discharges into non-tidal
wetlands adiacent to fidal waters. This
NWP dees not authorize dischargss of
dredged er fill material for the
construction of new stormwater
sment facilities in perennial

cation: For the

S
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non-tidal wetlands adjacent t0 tidal
waters.

Notification: The permittee must
submit a pre—canstmc%im notification (o
vhe district engineer prior 0
commencing the activity. {See general
condition 271 If reclamation is required
by other statutes, then a copy of the
coclamation plan must be submitted
with the pre-censtruction notification.
{Sections 10 and 4043

45, Repair of Uplands Duomaged by
Discrete Events. This NWP authorizes
discharges of dredged ot fifl material,
including dredging ot axcavation, into
ail waters of the United States for
sctivities associated with the restoration
of upland areas darnaged by stoTms,
floods, or other discrete events. This
NWP authorizes bank stabilization {0
protect the restored uplands. The
restoration of the damaged areas,
including any bank stabilization, must
not exceed the contours, of ordinary
high water mark, that existed before the
damage occurred. Tha district engineer
cotains the right to determine the extent
of the pre-existing conditions and the
extent of any restoration work
authorized by this NWP. The work must
commence, or be under contract to
cominence, within two years of the date
of damage, unless s condition is
walved in writing by the district
engineer. This NWP cannot be used o
reclaim lands lost to normal erosion
processes Over dil extended perlod.

Minor dredging is limited to the
qmount necessary (o restore the
damaged upland area and sheould not
significantly alter the pre-existing
hettom contours of the waterbody.

Notification: The permittee must
cabmit a pre-vonstruction aotification to
the digtrict engineer {se8 genoral
condition 27) within 1z-moaths of the
date of the damage. The pre-
cansiruction notification should include

yrneniali 1iE

% egE A I
ook al

s phe

tes pring 10 the
tpehy, and (47 ane

= T WMW—

watars of the United States, The
discharge must BOT caUse the toss of
greater than one acre of waters of the
United States,

This NWP does not authorize
discharges of dredged or 11 material
{nto ditches constructed in streams oF
osther waters of the United States, or in
streams that have been relocated in
uplands. This NWP does not authorize
discharges of dredged or fill material
that increase the capacity of the ditch
and drain those areas determined to be
waters of the United States prior to
construction of the ditch.

Notification: The permittes must
submit a pre-construction notification to
the district engineer prior 0
commencing the activity. (See general
condition 27} {Section 404}

47. Pipeline Safety Program
Designated Time Sensitive Inspections
and Repairs. Activities required for the
inspection, repair, rehabilitation, or
replacement of any currently serviceable
structure or fill for pipelines that have
been identified by the Pipeline and
Hazardous Materials Safety
Administration’s Pipeline Safety
Program (PHP} within the U.5.
Department of Transportation as time-
sensitive (see 49 CFR parts 192 and 158)
and additional maintenance activities
dene in conjunction with the time-
sensitive inspecticn and repair
activities. All activities must meet the
following criteria

{a) Appropriate measures must be
taken to matntain normal downstream
flows and minimize ficoding to the
maximum extent practicable when
temporaly structuras, Work and
discharges, inchuding cofferdams, are
aecessary for construction activities of
access Hils or dewalering af
construction §ites;

{h} Aiaterial resulting from trench
swcavation may be remporariiy ¢ ideoast
iato waters of ih e eg foF 0o

g L
T ed that

(3} in wetlands, the top 6 to 12 inches
of the rench should normally be
hackfilled with topseil from the trench
<o that there is no change in
preconstruction coniours;

{e) To the maximum extent
practicable, (e restoration of open
waters must be to the pre-construction
cautse, condition, capacity, and location
of the waterbody:

if) Any exposed slopes and stream
banks must be stabilized immediately
upon completion of the project;

fg} Additicnal maintenance activities
done in conjunction with the time-
sensitive inspection or repair must not
result in additional losses of waters of
the United States; and,

{h} The permittee is a participant in
the Pipeline Repair and Environmental
Cuidance System (PREGS).

Reporting: The permittee must submit
a post construction report to the PHP
within seven days after completing the
wark, The report must be submitted
clectronically to PHP via PREGS. The
report must contain the following
information: Project sites located in
waters of the United States, temnporary
access routes, stream dewatering sites,
temporary fills and temporary structures
identified on a map of the pipeline
corridor; photographs of the pre- and
post-construction work areas located in
waters of the United States; and a list of
best management practices empleyed
for each pipeline segment shown on the
map. (Section 10 and 404}

Note: Division engineers nay madify this
NWP by sdding regiona} conditicns 1o
protect the aquatic snvirenment, 4 jong as
Those regional conditions de aot paguire pre-
construction notiflcation ot sther actions that
would delay rime sensitive {nspections aud
repairs, Exampies of appropriate regional
conditions inciuds best munagement

nractioes.
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does not authorize atiendant features
such as docks, plers, boat ramps,
stockpiles, staging aroas, of the
deposition of shell material back into
waters of the United States as wasie.

Reporting: For those activities that do
not require pre-construction
aotification, the permittee must submit
a report to the district engineer that
inciudes the following information: {1}
The size of the project area for the
commercial shetlfish aquaculture
activity {in acres); {2} the location of the
activity: {3) a brief description of the
culture method and harvestin
method{s) (4] the name(s) of t%w
cultivated species; and (5] whether
canopy predator nets are being used.
This is & subset of the information thai
would be required for pre-construction
notification. This report may be
provided by letter or using an optional
reporting form provided by the Corps.
Only one report needs to be submitted
during the period this NWF is valid, as
long as there are no changes to the
operation that require pre-construction
notification. The report must be
submitted to the district engineer within
90 days of the effective date of this
NWP.

Notification: The permittee must
subsmit a pre-construction notification to
the district engineer if: (1) The project
area is greater than 100 acres; or {2;
there is any reconfiguration of the
aguaculture activity, such as relocating
existing operations into portions of the
project area not previously used for
aguaculture activities; or (3] there (s a
change in species being cultivated; or
(4] there is a change in culture methods
{e.g., fom bottom culture 1B off-battem
cuiture); or {5) dredge harvesting, tiling,
or harrowing is conducied in areas
inhabited by submerged aquatic
5 i sneral condition 27.]

forfeiture contracts. The permities must
clearly demonstrate to the district
sngineer that the reclamation plan will
result in a net increase in aquatic
resource functions. As part of the
project, the permiltee may conduct coal
mining activities in an adjacent area,
provided the newly mined ared is less
than 40 percent of the area being
remined plus any unmined area
necessary for the reclamation of the
renlined area.

Notification: The permittee must
submit a pre-construction natification ta
the district engineer and receive written
authorization prior to comumencing the
activity. (See general condition 27.)
{Sections 10 and 404}

50, Underground Coal Mining
Activities. Discharges of dredged or fill
material into non-tidal waters of the
United States associated with
underground coal mining and
reclamation operations provided the
activities are authorized, or are
currently being processed as part of an
integrated permit processing procedure,
by the Departmest of Interior Loy,
Gifice of Surface Mining (OSM), or by
states with approved programs under
Title V of the Surface Mining Contrel
and Reclamation Act of 1977,

This NWP does not authotize
discharges into non-tidal wetlands
adjacent to tidal waters. This NWP does
not authorize coal preparation and
processing activities outside of the mine
site.

Notification: The permitiee must
submit a pre-construction notification to
the district engineer and receive writlen
authorization prior to comimencing the
activity. [See general condition 273 If
reclamation is reguired by other
statutes, then a cony of the reclamation
plan inust be submitied with the pre-
-enstraciion natiffcation. {Sections 10
s 4043

1. Navigation. (a) Ne activity may
cause more than & minimal adverse
sffect on navigation.

b} Any safety lights and signals
prescribed by the U.S. Coast Guard,
through regulations or otherwise, must
be installed and maintained at the
permittee’s expanse on authorized
Facilities in navigable waters of the
United States.

{c) The permitiee understands and
agrees that, if future operations by the
United States require the removal,
relocation, or other alteration, of the
gtracture or work hersin authorized, or
if, in the opinion of the Secretary of the
Army or kis authorized representative,
said structure or work shall cause
unreasonable obstruction to the free
navigation of the navigable waters, the
permittee will be required, upon due
notice from the Corps of Engineers, 1o
remove, relocate, or alter the structural
work or obstructions caused thereby,
without expense to the United States,
No claim shall be mads against the
United States on acceunt of any such
removal or alteration.

2. Aguatic Life Movements, No
activity may substantially disrupt the
necessary life cycle movements of those
spacies of aquatic life indigenous to the
waterbody, including those species that
normally migeate through the ares,
unless the activity’s primary purpose is
to impound water. Culverts placed in
strears must be installed to maintain
low flow conditicas.

3. Spawning Areas. Activities in
spawning areas during spawning
ssasons must be avoided to the
maximum extent practicabie. Activities
that result in the physical destruction
fen.g., through excavation, {ll, or
downstream smothering by substantial
turbidity) of an important spawning area
are ot anthorized,

Migratory Bird Bresding
v20f the [
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of public water supply intake structures
or adiacent bank stabilization.

8. Adverse Effects From
Impoundments. If the activity creafes an
impoundment of water, adverse effecis
to the aquatic system dug to accelerating
the passage of water, and/or restricting
its flow must be minimized to the

midmun extent practicable.
9, Muanagement of Water Flows. To the

maximum extent practicable, the pre-
construction course, condition,
capacity, and location of open waters
must e maintained for each activity,
inciuding stream channelization and
storm water management activities,
except as provided below. The activity
must be constructed to withstand
expected high flows. The activity must
ot restrict or impede the passage of
normal or high flows, unless the
primary purpose of the activity is to
impound water or manage high flows.
The activity may alter the pre-
construction course, condition,
capacity, and location of open waters if
it benefits the aquatic eavironment {e.g.,
stream restoration or selocation
activities].

10. Fills Within 100-Year Floodplains.
The activity must comply with
applicable FEMA-approved state or
tocal floodplain management
reuiremsnts.

11. Equipment. Heavy equipment
working in wetlands or mudflats must
be placed oa mats, or other measures
must be taken to minimize soil
disturbance.

12. 8oil Erosion and Sediment
Controls, Appropriate soil ercsion and
sediment controls must be used and
maintained in effective operating
condition during construction, and all
exposed soil and other fiils, as well as
any work below the ordinary high water
vk or high tide ine, must be
ermansntty stehilized at the sarliest
icabie date, Permiite

2 b per

study status, untless the appropriate
Federal agency with direct management
responsibility for such river, has
determineé in writing that the proposed
activity will not adversely affect the
Wild and Scenic River designation or
study status. Information on Wild and
Scenie Rivers may be obtained from the
appropriate Faderal land management
agency in the area (e.g., National Park
Service, U.S. Forest Service, Bureau of
Land Management, U.8. Fish and
wildlife Service).

18. Tribal Rights. No activity or its
operation may impalir reserved tribal
rights, including, but not limited to,
raserved water rights and treaty fishing
and hunting rights,

17. Endangered Species. [a) No
activity is authorized under any NWP
which is likely to jeopardize the
continued existence of a threatened or
endangered species or a species
proposed for such designation, as
identified under the Federal Endangered
Species Act {ESA), or which will
destroy or adversely modify the critical
habitat of such species. No activity is
authorized under any NWP which “may
affect” a listed species or critical
habitat, unless Section 7 censultation
addressing the effects of the proposed
activity has been completed.

(b} Eyedem}; agencies should follow
their own procedures for complying
with the requirements of the ESA,
Federal permittees must provide the
district engineer with the appropriate
decumentation to demonstrate
compliance with those requirements.

{c] Non-federal permittees shall notify
the district engineer if any listed species
or designated critical habitat might be
affected or is in the vicinity of the
sroject, or if the preject is iocated in
designated critical habitat, and shall ot
begin wo the activity until notifisd
1 @er that the
A have been

tyr 1

03 L
ation, in cases wi
cant has dent

species or critical habitat that might be
affected or is in the vicinity of the
nroject, and has se notified the Corps,
the applicant shall not begin work until
the Corps has provided notification the
proposed activities will have “no effect”
on listed species or critical habitat, or
until Section 7 consultation has been
comglemd.

{d] As a result of formal or informal
consultation with the FWS or NMFS the
district engineer may add species-
specific regional endangered species
conditions {o the NWPs.

{e) Authorization of an activity by a
NWP does not authorize the “take” of a
threatened or endangered species as
defined under the ESA. In the absence
of separate authorization (e.g., an ESA
Section 10 Permit, a Biological Opinion
with “incidental take” provisions, etc.)
from the 11.8. FWS or the NMFS, both
lethal and ron-lethal “takes” of
protected species are in violation of the
ESA. Information on the location of
threatened and endangered species and
their critical habitat can be obtained
directly from the offices of the U.S. FWS
and NMFS or their world wide Web
pages at http://www.fws.gov/ and
hitp://www.nooa.govifisheries html
respectively.

18. Historic Properties. (a] In cases
where the district engineer determines
that the activity may affect properties
listed, or eligible for listing, in the
National Register of Historic Places, the
activity is not authorized, until the
requirements of Section 108 of the
Naticnal Historic Preservation Act
[NHPA) have been satisfled.

(b} Federal permittees should follow
their own procedures for complying
with the requirements of Section 108 of
the National Historic Preservation Act,
Federal permitiees must provide the
district e

ineer with the appropriate
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Historic Preservation Officer of Tribal
Tigtoric Preservation Officer, as
apprapriate, and e National Register of
Historic Places (see 33 CFR 336.40g0)
The district engineer shall make a
-cagonable and good faith effort to carry
cut appropriate identification sforts,
which may include background
-osearch, consultation, oral history
interviews, sample field investigation,
and feld survey, Based on the
information submitted and these efforts,
the district engineer shall determine
whether the proposed activity has the
potential to cause an effect on the
historic properties. Where the non-
¥ederal applicant has identified historic
properties which the activity may have
the potential to cause effects and s0
notified the Corps, the non-Federal
applicant shall not begin the activity
until notified by the district engineer
either that the activity hasno potential
+0 cause effects or that consultation
wader Section 106 of the NHPA has
been completed.

{d} The district angineer will notify
the prospective permiitee within 45
days of receipt of 8 complete pre-
construction notification whether NHPA
Seciion 106 consultation is required.
Section 106 consultation is not required
when the Carps determines that the
activity does not have 4@ potential 1o
cause offects on historic properties [see
35 CFR 800.3{a)). If NHEFPA section 108
consultation i3 required and will occur,
the district engineer will notify the non-
Federal applicant that ke o7 she cannot
begin work until Section 106
consultation is completed.

(e} Prospective permiitess should be
sware that section 110k of the NHPA {i6
11.8.0, 470k~2{k}} prevents the Corps
from granting a permit or sthar
asaistance to an applicant who, with
intent to aveid the requiremonis of

ion 1 { NHPA, has

Indian tribes if the undertaking accurs
on or affects historic properties ant tribal
fands or affects properties of interest L0
vhose tribes, and other parties known to
have & legitimate interest in the: impacts
to the permitted activity on historic
properties.

18, Designated Critical Resource
Waters, Critical resource waters include,
NOAA-designated mavine sanctuaries,
National Estuarine Research Reserves,
state natural heritage sites, and
cuistanding national resource waters or
ather waters officiaily designated by a
state as having particular environmental
or ecological significance and identified
by the district engineer after notice and
opportunity for public comment. The
district engineer may also designate
additional critical resource waters after
notice and opportunity for comment.

{a) Discharges of dredged or fill
material into waters of the United States
are not authorized by NWPs 7, 12, 14,
18, 17, 21, 28, 31, 35, 34, 40, 42, 43, 44,
49, and 50 for any activity within, or
directly affecting, critical resource
waters, including wetlands adjacent to
such waters.

(b} For NWPs 3, 8, 14, 13, 15, 18, 15,
27, 23, 25, 27, 28, 30, 33, 34, 36, 37, and
38, notification is required in
accordance with general condition 27,
for any activity proposed in the
designated critical resource waters
including wetlands adjacent o those
waters. The district engineer may
suthorize activities under these NWPs
auly after itis determined that the
finpacts o the critical rescurce waters
wiil be no more than misimal

20. Mitigation. The district engineear
witl consider the following [actors when
Aetermining appropriate and practicable
mitigation necesgary to eosue that

Lvorse effocts on the aquatic
i minimal:
be designed and

iy I0F

specific waiver of this requirement. For
wetland losses of ¥io acre o less that
require pre-construction notification,
the district engineer may determine on
a case-hy-case basis that compensatory
mitigation is required to ensure that the
activity results in minimal adverse
offects on the aguatic environment.
Since the likelihood of success is greater
and the impacts to potentiaily valuable
uplands are reduced, wetland
restaration should be the first
compensatory mitigation option
considered.

{d) For losses of streams or other open
waters that require pre-construction
notification, the district engineer may
require compensatory mitigation, such
a5 siream rostoration, to ensure that the
activity results in minimal adverse
affects on the aguatic envircnment.

(s) Compensatory mitigation will not
he used to increase the acreage 105ses
aliowed by the acreage limits of the
NWPs. For example, if an NWP has an
acreage limit of ¥4 acre, it cannot be
used to authorize any project resulting
in the loss of greater than %% acre of
waters of the United States, even if
compensatory mitigation is provided
that replaces or restores some of the lost
waters. Howaver, compensatory
mitigation can and should be used, as
necessary, (o ensure that a project
already meeting the established acreage
limits also satisfies the minimal impact
requirement assoctated with the NWPs.

{f Compensatory mitigation plans for
mrojects L0 oF near Sleams o other open
waters will normally include a
requirement for the astablishment,
maintenance, and logal protection (g8,
censervation casemenis] of riparian
aresas next 10 open Walers. [t some
cases, riparian areas may be the only
compensatory mitigation raquired.
was should consist of ne

of the requirsd
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compensatory mitigation for wetland
lozges.

{g) Permitiees may propose the use of
mitigation banks, in-lieu fee
arrangements o separate activity-
specific cormpensatory mitigation. In all
cases, the mitigation provisions will
specity the party responsible for
accomplishing and/or complying with
the mitization plan,

{h} Where certain functions and
services of waters of the United States
are permanently adversely affected,
such as the conversion of a forested or
scrub-shrub wetland to a herbaceous
wetland in a permanently maintained
utility line right-of-way, mitigation may
be required to reduce the adverse effects
of the project to the minimal level.

21, Water Quality. Where States and
authorized Tribes, or EPA where
applicable, have not previously certified
compliance of an NWP with CWA
Section 401, individual 401 Water
Quality Certification must be obtained
or waived (see 33 CFR 330.4{c)). The
district engineer or State or Tribe may
reguire additional water quality
rpanagement measures to ensure that the
authorized activity does not result in
more than minimal degradation of water
quality.

32. Coastal Zone Management. In
coastal states where an NWP has not
previously received a state coastal zone
management consistency CONCUIrence,
an individual state coastal zone
management consistency concurrence
must be obtained, or & presumption of
concurrence must oocur (sew 33 CFR
330.4{d}}. The district engineer or a
State may require additional measures
to ensure that the authorized activity is
consistent with state coastal zone
management requirements,

23, Begicnal and Case-By-Uase
Conditions. The activity must comply
with any regional conditions that may

n added by the Divisio
13 PR 33040

3f

v rey leverm . .
AUTERED 1085 L WRsrE

States for the total project cannot exceed
Yh-agre.

25. Transfer of Nationwide Permii
Verifications. If the permittes selis the
property associated with a natioawide
permit verification, the permittee may
transier the natienwide permit
verification to the new owner by
submitting a letter to the appropriate
Corps district office to validate the

cansfer. A copy of the nationwide
permit verification must be attached to
the letter, and the letter must contain
the following statement and signature:

“When the structures or work
authorized by this nationwide permit
are still in existence at the time the
property is transferred, the terms and
conditions of this nationwide permit,
including any special conditions, will
continue to be binding on the new
owner{s) of the property. To validate the
transfer of this nationwide permit and
the associated liabilities associated with
compliance with its terms and
conditions, have the transferee sign and
date below.”

{Transferee]

{Date)

26, Compliance Certification. Each
permittee who received an NWP
verification from the Corps must submit
a signed certification regarding the
vempleted work and any reguirad
mitigation. The certification form must
he forwarded by the Corps with the
NWP verification letter and will
include:

fa} A statement that the aushorized
work was done in accordance with the
NW?P suthorization, including any
seneral or spacitic conditions;

{h) A statement that any required

Senticn was completed in asgordanae
e permif conditio
) The signatur ;

e

0, and
Fitios

s
H
H

process will not commence until all of
the requasted information has been
racsived by the district engineer. The
prospective permittee shall not begin
the activity:

i1} Until notified in writing by the
district engineer that the activity may
proceed under the NWP with any
special conditicns imposed by the
district or division engineer; or

{2} if 45 calendar days have passad
from the district engineer’s receipt of
the complete PCN and the prospective
permittee has not received written
notice from the district or division
engineer. However, if the permittee was
required to notify the Corps pursuant to
general condition 17 that listed species
or critical habitat might be affected or in
the vicinity of the project, er to notify
the Corps pursuant to general condition
18 that the activity may have the
potential to cause effects to historic
properties, the permittee cannot begin
the activity until receiving written
notification from the Corps that is “'no
effect” on listed species or “no potential
to cause effects” on historic properties,
or that any consultation vequired under
Section 7 of the Endangered Species Act
{see 33 CFR 330.4(f}} and/or Section 166
of the National Historic Preservation
{see 33 CFR 330.4{g)) is completed.
Also, work cannot begin under NWPs
21, 48, or 50 untfl the permitiee has
received written approval from the
Corps. If the proposed activity requires
a written waiver to exceed specified
limits of an NWP, the permittee cannot
begin the activity until the district
engineer issues the waiver. If the district
or division engineer notifies the
permittee in writing that an individual
perrnit is required within 45 calendar
days of receipt of a complete PCN, the
permittes cannst begin the activity untl
an individual permit has been oblained.
Subsequently, the permittes’s right to

ander the NWP may be
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determine that the adverse offects of the
project will be minimmal and to
determine the need for compensalory
mitigation, Sketches should be provided
when necessary to show thai the activity
complies with the terms of the NWP.
‘Sketches usually clarily the project and
when provided result ina guicker
decision.};

{4} The PCN must include a
delineation of special aguatic sites and
other waters of the United States on the
oroject site, Wetland delineations must
be prepared in accordance with the
current method required by the Corps.
The permittee may ask the Corps to
delineate the special aquatic sites and
other waters of the United States, but
there may be a delay if the Corps does
the delineation, especially if the project
site is large or coniains many waters of
the United States. Furthermore, the 45
day period will not start until the
delineation has been submitted to or
completed by the Corps, where
appropriate;

5) 1 the proposed activity will result
tn the loss of greater than ¥ic acre of
wetlands and a PON is required, the
prospective permittee must submit &
tatement describing how the mitigation
requirement will be satisfied. As an
alternative, the prospective permittes
sy submit 2 conceptual or detailed
mitigation plan.

(8] If any listed species or designated
critical habitat might be affected or is in
the vicinity of the project, or if the
profect is located in designated oritical
Labitat, for non-Federal applicants the
SON must include the namels) of thase
endangered or threatened spucies that
might be affected by the propesed work
ar utilize the designated critical habitat
that may be affected by the sroposed
work. Federal applicants must provide
docmmentation demonstrating
conntinncs with the Bndangerad

sa Acty and

the information required in paragraphs
){1) through (7] of this general
condition. A lstter containing the
required information may also be used.

{4} Agency Coordination: {1} The
district engineer will corsider any
comments from Federal and state
agencies concerning the praposad
activity's compliance with the terms
and conditions of the NWPs and the
seed for mitigation to reduce the
project’s adverse environmenta! effects
to a minimal level.

(2) For all NWP 48 activities requiring
pre-construction aotification and for
ather NWP activities requiring pre-
construction notification to the district
engineer that result in the loss of greater
than Va-acre of waters of the United
Siates, the district engineer will
immediately provide {e.g., via facsimile
sransmission, overnight mail, or other
expeditious manner] a copy of the PCN
to the appropriate Federal or state
offices (L1.5. FWS, state natural resource
or water quality agency, EPA, State
Historic Preservation Officer (SHPO) or
Tribal Historic Preservation Office
(THPO), and, if appropriate, the NMFS)L
With the exception of NWP 37, these
agencies will then have 10 calendar
days from the date the material is
iransmitted to telephone or fax the
district engineer notice that they intend
to provide substantive, site-specific
comments. If so contacted by an agency,
the district engineer will wait an
additional 15 calendar days bafore
making a decision on the pre-
construction netification, The district
enginesr will fully consider agency
comments received within the specified
time frame, but will provide 5o
rasponse to the resource agency, axcapt
as provided below. The district enginect
wiil indicate in the administrative
reanrd associated w ith each pre-
constraction 16 hat the

MMagnuson-Stevens Fishary
Conservalion and Management Act

{4; Applicants are snccuraged {o
neovide the Corps multiple copies of
pre-consiructicn notifications to
expedite agency coordination.

[5) For NWP 48 activities that require
ceporting, the district engineer will
provide a copy of each report within 10
calendar days of receipt to the
appiopriate regional office of the NMFS.

(e} District Engineer’s Decision: In
reviewing the PCN for the proposed
activity, the district engineer will
determine whether the activity
authorized by the NWP will result in
more than minimal individual or
cumulative adverse environmentai
ffects or may be contrary to the public
{nterest. If the proposed activity requires
4 PCN and will result in a loss of greater
than v acre of wetlands, the
prospective permittee should submit 4
mitigation proposal with the PCN.
Applicants may also propose
compensatory mitigation for projects
with smaller impacts. The district
engineer will consider any proposed
compensatory mitigation the applicant
has included in the proposal in
determining whether the net adverse
spvironmental effects to the aguaiic
environment of the proposed work are
minimal, The compensatory mitigetion
oroposal may be sither conceptual or
detailed. If the district engineer
determines that the activity complies
with the terms and conditions of the
NWP and that the adverse offects on the
aquatic environment are minimal, alter
considering mitigation, the district
enginear will notify the permittes and
include any conditions the distriet
snginger deenis necessary. The district
engineat must approve any
sompensatory mitigation proposal

15 wiork.
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If the district engineer determines that
the adverse effects of the proposed work
are more than minimal, then the district
sngineer will notify the applicant either:
(1) That the project does riot qualify for
authorization under the NWP and
instruct the applicant on the procedures
to seek authorization under an
individual permit; (2) that the project is
authorized under the NWP subject to
the applicant’s submission of a
mitigation plan that would reduce the
adverse effects on the aguatic
environment to the minimal level; or {3
that the project is authorized under the
NWP with specific modifications or
conditions. Where the district engineer
determines that mitigation is required o
ensure no more than minimal adverse
effects occur to the aquatic
environment, the activity will be
authorized within the 45-day PON
period. The authorization will include
the necessary conceptual or specific
mitigation or a requirement that the
appiicant submit a mitigation plan that
would reduce the adverse effects on the
aquatic environment to the minimal
ievel. When mitigation is required, no
work in waters of the United States may
occur until the district engineer has
approved a specific mitigation plan,

28. Single and Complete Project. The
activity miust be a single and compleie
project. The same NWF cannot be used
tnore than once for the same single and
complete project.

D, Further Information

1. District Engineers have authority to
determine if an activity complies with
the teems and conditicns ofan NWP.

Z. NWPs do not ohviate the need 1o
shtain other federal, state, or local
nsermits, approvals, ar authorizations
required by law,

3. N¥WPs do not grant any

rizhis or excl

4 [ I N
anie gaverse

4
¥ All

appropriate and practicable avoidance
and minimization has been achieved.

Currently serviceable: Useable as is ot
with someé maintenance, but not so
dograded as to essentially require
reconstruction.

Discharge: The term “discharge”
means any discharge of dredged or fill
material and any activity that causes or
results in such a discharge.

Enhancement: The manipulation of
the physical, chemical, or biological
characteristics of an aquatic resource to
heighten, intensify, or improve &
specific aguatic resource function(s).
Erhancement results in the gain of
selected aquatic rescurce function(s),
but may also lead to a decline in other
aquatic resource function{s}.
Enhancement does not result in a gain
i aquatic resource area.

Ephemeral stream: An ephemeral
stream has flowing water only during,
snd for a short duration after,
precipitation events in a typical year.
Ephemeral stream beds are located
shove the water table year-round.
Groundwater is not a source of water for
the stream. Runoff frem rainfall is the
primary source of water for stream flow.

Establishment {creation): The
manipulation of the physical, chemical,
or biological charscteristics present 1o
develop an aguatic rescurce that did not
previously exist at an uplend site.
Fstablishment results in a gain in
aquatic resource area.

Historic Property: Any prehistoric or
historic district, site {incinding
archaeclogical site}, building, structure,
or other object included in, or eligible
for inchusion in, the National Register of
Historic Places maintained by the
Secratary of the Interior, This term
includes artifacts, records, und remaing
theat are related to and located within
such properties. The term includes
sroperties of raditional religl
outtura g

: has flowing wale

times of the year. when groundwatar
provides water for stream flow, During
dry pevicds, intermitters streams may
not have flowing water, Runcff from
rainfall is a supplemental source of
water for stream flow.

Loss of waters of the United States:
Watezrs of the United States that are
permanently adversely affected by
filling, flooding, excavation, or drainage
because of the regulated activity.
Permanent adverse effects include
permanent discharges of dredged or &l
material that change an aguatic ares to
dry land, increase the bottom elevation
of & waterbody, or change the use of 8
waterbedy. The acreage of loss of waters
of the United States is a threshold
measurement of the impact o
jurisdictional waters for determining
whether a project may gualify for an
NWTP; it is not a net threshold that is
calculated after considering
compensatory mitigation that may be
uged to offset losses of aquatic functions
and services. The loss of stream bed
includes the linear feet of stream bed
that is filled or excavated, Waters of the
United States temporarily filled,
flooded, excavated, or drained, but
restored to pre-construction contours
snd elevations after construction, are
not includad in the measurement of toss
of waters of the United States. Impacts
resulting from activities eligible for
exemptions under Section 404(f} of the
Clean Water Act are not consideved
when calculating the loss of waters of
the United States,

Non-tidal wetland: A nop-tidal
wetiand is a wetland that is not subject
tg the sbb and flow of tidal waters. The
definition of a wetland can be found at
33 OFR 328.3(bl. Non-tidal wetlands
contguous to tidal waters are located
landward of the high tide line {i.a.,
epring high tide linel
Open waler: ot oo
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Perennial stream: A perenmnial strean
has flowing water year-round during a
typical vear. The water table Is located
shove the stream bed for most of the
vear, Groundwater is the primary source
4f water for stream flow. Runoff from
rainfall is a supplemental source of
water for stream fow.

Practicable: Available and capable of
being done after taking into
consideration cost, existing techrology,
and logistics in light of overall project
purposes.

Pre-consiruction notification: A
request submitted by the project
proponent to the Corps for confirmation
that a particular activity is authorized
by natioawide permit. The request may
be a permit application, letter, or similar
docurnent that includes information
about the proposed work and its
anticipated environmental effects. Pre-
consiruction notification may be
required by the terms and conditions of
a nationwide permit, or by regional
conditions, A pre-construction
netification may be voluntarily
submitted in cases where pre-
construction notification is not required
and the project proponent wanis
confirmation that the sotivity is
authorized by nationwide permit.

Preservetion: The removal of a threat
to, or preventing the decline of, aquatic
resources by an action in or near those
aquatic resources. This term includes
sctivities commonly assaciated with the
protection and maintenance of aguatic
resources through the implemeniation
of appropriate legal and physical
mechanisms. Preservation does not
result in a gain of aguatic resourco area
or functions.

Re-sstablishment: The manipulation
of the physical, chemical, or biclogical
characteristics of a site with the goal of
returning natural/historic functions ic a
former aguatis resource, Re-

hligt 111 in rab

ileling a

Riffle and pool complex: Riffle and
pool complexes are special aquatic sites
under the 204{L)(1) Guidelines, Riffle
and pool complexes sometimes
characterize steep gradient sections of
stroams. Such stream sections are
recognizable by their hydraulic
characteristics. The rapid movement of
water over a course substrate in riffles
results in a rough flow, a furbulent
surface, and high dissolved oxygen
levels in the water. Pools are desper
arveas associated with riffles. A stower
strearm veloelly, a steaming flow, &
smooth surface, and a finer substrate
characterize pools.

Riparian greas: Riparian areas are
lands adjacent to streams, takes, and
estuarine-marine shorelines, Riparian
areas are transitional between terrestrial
and aquatic ecosystems, through which
surface and subsurface hydrology
connects waterbodies with their
adjacent uplands. Riparian areas
provide a variety of ecological functions
and services and help improve or
maintain local water quaiity. {See
general condition 20.)

Shellfish seeding: The placement of
shellfish seed and/or suitable substrate
to increase shellfish production.
Shellifish seed consists of immature
individnal shellfish or individual
shellfish attached to shells or shell
fragments {i.e., spat on sheil). Suitable
substrate may consist of shellfish shells,
shell fragments, or other appropriate
waterials placed inte waters for
shelifish habitat,

Single and complete project: The term
“single and complete project’” is defined
at 33 CFR 330.2{) as the total project
proposed or accomplished by one
cwner/developert oy partnership or other
sssociation of owners/deveiopers, A
single and complete project must have
‘ndependent utility (see d Mgition). For

jonts, & aie

effacts of changes in land use on the
aquatic environment.

Stormwater management facilities:
Stormwater management facilities are
these facilities, including but not
limited to, stormwater retention and
detention pouds and best management
practices, which retain water for a
period of time to control runoff and/or
improve the quality (i.e., by reducing
the concentration of nulrients,
sediments, hazardous substances and
other pollutants} of stormwater runcif.

Stream bed: The substrate of the
stream channel between the ordinary
high water marks, The substrate may be
pedrock or incrganic particles that range
in size from clay fo boulders, Wetlands
contiguous to the stream bed, but
ouiside of the ordinary high water
marks, are not considered part of the
stream bed.

Stream channelization: The
manipulation of a stream’s course,
condition, capacity, or location that
causes more than minimal interruption
of normal stream processes. A
channelized stream remains a water of
the United States.

Structure: An object that is arranged
int a definite pattern of organization,
Examples of structures include, without
limitation, any pier, boat dock, beat
ramp, wharf, dolphin, weir, boom,
broakwater, bulkhead, revetment,
riprap, jetty, artificial island, artificial
reef, permanent mooring structure,
power transmission line, permanently
moored floating vessel, piling, sid to
navigation, or any othar manmatie
ohstacle or obstruction.

Tidal wetland: A tidal wetland is a
wetland {i.e., water of the United States]
that 1s inundated by tidal waters, The
definitions of a wetland and tidal waters
can be found at 33 OFR 328.3(b} and 33
CFR 328.3(f), respectively.

measurable thythm o
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water of the United States that, during

a year with normal patterns of
srecipitation, has water flowing or
standing above ground to the extent that
an ordinary high water mark (OHWM]
or other indicators of jurisdiction can be
determined, as well as any wetiand area

see 33 CFR 328531 Ha jurisdictional
wetland is adjacent—-meaning
bordering, contiguous, or neighboring—
to a jurisdictional waterbody displaving
an OHWM or other indicators of
jurisdiction, that waterbody and its
adjacent wetlands are considered

together as a single aquatic unit [see 33
CFR 328.4{c)(2}], Examples of
vwaterbodies' include sireams, rivers,
izkes, ponds, and wetlands.

[FR Dac, B7-3960 Filed 3-6~07; 8145 am]
BULING CODE 3710-82-P



33 CFR PART 320-330
PUBLISHED FEDERAL REGISTER DATED 13 NOVEMBER 1988

1. The time limit for completing the work authorized ends on
date identified in the letter. I you find that you need more
fTime to comp.ete the authorized activity, submit your reguest for
& time extension to this office for consideration at least one
month pefore the above date 1s reached.

5. vYeu must maintain the activity authorized by this permit in
good condition and in conformance with the terms and conditions
of this permit. You are not relisved of this reguirement 1f you

apandcn the permitted activity, although you may make a good

faith transfer to a third party in compliance with General

condition 4 below. Should you wish to cease to maintain the
authcrized activity or should you desire to abkandon it without a
good faith transfer, vyou mast obtain a modification of this

permit from this office, which may reguire restoration of the

areda.

3. If you discover any previously unknown historic or
archesclogical remains while accomplishing the activity authorized
py this permlt, you must immediately notify this office of what
vou have found. We will initiate the Federal and state
coordination reguired to determine 1f the remainsg warrant a
recovery effort of 1f the site is eligible for listing in the
National Register of Historic Places.
4. If you sell the property associated with this permit you must
tain the signature of the new owner in the space provided and
rfic o validate the

d a copy of the permit Lo this office
er : :




AS-BUILT CERTIFICATION BY PROFESSIONAL ENGINEER

Submit this form and one set of as-built engineering drawings to the
U.8. Army Corps of Engineers, Enforcement Branch, FPost Office Box 4970,
Jacksonville, Florida 32232-0019. If you have questions regarding this
requirement, please contact the Enforcement Branch at $04-232-2507.

1. Department of the Army Permit Number:

2. Permittee Information:

Name

Address

3. Project Site Identification:

Physical location/address

4. As-Built Certification:

I hereby certify that the authorizsd work, inciluding any mitigation
required by Special Conditions to the permit, has been accomplished in
accordance with the Deparitment of the Army permit with any deviations
noted below. Tnis determination 1is bassd upon on-site observation,
scheduled and conducted by me or by a projedt representative under my
direct supervision. I have enclosed one set of as-bullt englnesring
drawlngs.
Signature of Engineer Hame (Plsase type)
{¥L, PR or VI} Reg. Number Company Name
Addrass
ity Etate ZIp

{Affix Seal)

Date Talephons Nunber
i



Deviations from the approved permit drawings and special conditions:

(attach additional pages if necessary)




DEPARTMENT OF THE ARMY PERMIT TRANSFER REQUEST

PERMIT NUMBER:

When the structures Or WOIK authorized by this permit are still in
existence at the time the property is trangferred, the terms and conditions of
this permit will continue to be binding on the new owner (s} of the property.
although the construction period for works authorized by Department of the
hywy permics is finite, the permit irself, with its limitations, does not
expire.

ro validate the transier of this permit and the associated
responsibilities associated with compliance with its terms and conditions,
have the trangferee sign and date below and mail to the U.S. Army Corps of
Engineers, mnforcement Section, Post office Box 4970, Jacksonville, FL 32232-
0015%.

{TRANSFEREE-SIGNATURE) (SUBDIVISION)

{DATH) {LOT) {BLOCK)

{STREET ADDRESS)

(NAME - PRINTED)

{MATLING ADDRESS)

{CITY, STATE, ZIP CODE)
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STANDARD MANATEE CONDITIONS FOR IN-WATER WORK
July 2005

The permitiee shall comply with the following conditions intended to protect manatees
from direct project effects:

o

Ali personnel associated with the project shall be instructed about the presence
of manatees and manatee speed zones, and the need to avoid collisions with
and injury to manatees. The permittee shail advise all construction personnel
that there are civil and criminal penalties for harming, harassing, or killing
manatees which are protected under the Marine Mammal Protection Act, the
Endangered Species Act, and the Florida Manatee Sanctuary Act.

All vessels assaciated with the construction project shall operate at “ldle
Speed/No Wake” at all imes while in the immediate area and while in water
where the draft of the vessel provides less than a four-foot clearance from the
hottorm.  All vessels will follow routes of deep water whenever possible.

Siltation or turbidity barriers shall be made of material in which manatees cannot
become entangied, shall be properly secured, and shali be regularly monitored to
avoid manatee entanglement or entrapment. Barriers must not impede manatee

movement.

All on-site project personnel are responsible for observing water-reiated activities
for the presence of manatee(s). All in-water operations, including vessels, must
ba shutdown if a manatee(s) comes within 50 feet of the operation. Activities wiil
not resume until the manatee(s) has moved beyond the 50-foot radius of the
sroject operation, or untit 30 minutes elapses if the manatee(s) has not
reappeared within 50 feet of the operation. Animals must not be herded away or
harassed into leaving.

Any colfision with or injury to a manatee shall be reported immediately to the
SWC Hotline at 1-888-404-FWCC. Collision and/for injury should aiso be
reported to the U.S. Fish and Wildlife Sewvice in Jacksonville (1-904-232-2580)
tor north Florida or Verc Beach {1-361-562-3908) for south Florida.

Teraporary signs concerning manatees shail be posted prior o and during all in-
water project activities. All signs are to be removed by he permittes upon
completion of the project. Awareness signs ihat have already been approved for
thig use by the Florida Fish and Widife Consarvation Commission (FWC) must
ne used, One sign measuring at least 3 L by 4 & which reads Cauiion Mz
Area must be postad. A second sign measuring at least 8427 by 117 axplainng
the raquirarments for "idie diNe Waka™ and the shut down of in-water
operations must be posted in a location prominently visible to all personnel
engaged in water-refated activities.

Spae
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FWC Approved Manatee Educational Sign Suppliers

ASAP Signs & Designs
624-B Pinelias Street
Clearwater, FL 33756
Phone: (727) 443-4878
Fax: (727) 442-7573

Wilderness Graphics, inc.
P. 0. Box 1635
Tallahassee, FL 32302
Phone: {(850) 224-6414
Fax: (850) 561-3943

www . wildernessgraphics.com

Cape Coral Signs & Designs
1311 Del Prado Boulevard
Cape Coral, FL 33680
Phone; {238) 772-9992

Fax: (239) 772-3848

Municipal Supply & Sign Co.

1095 Fifth Avenue, North

P.0O. Box 1785

Naples, FL. 33938-1765

Phone: {800C) 328-5366 or
(239) 262-4835

Fax: (239} 262-4645

WWW. ITunicioaisigns . com

Vital Signs

104615 Cverseas Highway
Key Largo, FL 33037
Phone: (305) 451-5133
Fax: {305) 451-5163

Universal Signs & Accessories
2912 Orange Avenue
Ft. Pierce, FL. 34947
Phone: (800) 432-0331 or
(772) 481-06865
Fax: (772) 461-0669

New Citg Signs

1828 28" Street North
St. Petersburg, FL 33713
Phone: (727) 323-7897
Fax: (727} 323-1897

United Rentals Highway
Technologies

309 Angle Road

Ft. Plerce, FL 34847
Phone: (772) 488-8772

or {800) 488-8758 (FL oniy)
Fax: (772) 4838-8757
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Graphics of FWC- sproved Manatee Educational Slans
2005

Manatee educational signs are frequently required by permit and submerged lands
leases. These signs have been redesigned over time, and the currently approved signs
must display the revised 2002 hotiine number of 1-888-404-FWCC (1-888-404-3922).

The “Caution: Manatee Area” sign is 3' by 4' and is available from
all of the companies listed on the sign supplier list. These caution
signs are intended to remind boaters using the facility of the presence
of manatees. This sign will meet the manatee awareness display
condition required by lease/permit, and is also used as a temporary
sign during in-water construction/demolition.

MANATEE
AREA |

‘Manatee Basics for Boaters

S

The “Manatee Baslics for Boaters” sign is
3’ by 4 and is available from all of the
companies listed on the sign supplier list.
This educational sign provides information
on the characteristics of manatees and the
potential threat to this endangered species
from boat operation. This sign will meet the

manatee educational dispiay required by the
leasalpermit.

Protecting

-

These signs are 2’ by 3’ and are
Ll bt available only through
R Tl Witderness Graphics,
“Brotecting the Gentle Glant’
lists the potential threats to
manatees and what the public
can do to help protect them.
“The Florida Manatee” provides

sondition raquired by
laasefpermit if they are

displayed 3s @ pair.




UNITED STATES DEPARTMENT OF COMMERCE
National Oceanic and Atmospherie Administration
NATIONAL MARINE FISHERIES SERVICE

Southeast Regional Office

263 13th Avenue South

St. Petersburg, FL 33701

SEA TURTLE AND SMALLTOOTH SAWFISH CONSTRUCTION CONDITIONS

The permittee shall comply with the following protected species construction conditions:

a.

i

The permittee shall instruct all personnel associated with the praject of the potential presence of
these species and the need o avoid collisions with sea turtles and smalltooth sawfish. All
construction personnel are responsible for observing water-related activities for the presence of

these species,

The permittee shall advise all construction persomnel that there are civil and criminal penalties for
harming, harassing, or killing sea turtles or smalltooth sawfish, which are protected under the
Endangered Species Act of 1973.

Siltation barriers shall be made of material in which a sea turtle or smalitooth sawfish cannot
become entangled, be properly secured, and be regularly monitored to avoid protected species
enfrapment. Barriers may not block sea turtle or smalltooth sawfish eniry to or exit from
designated critical habitat without prior agreement from the National Marine Fisheries Service’s
Protected Resources Division, St. Petersburg, Florida.

All vessels associated with the construction project shall operate at “no wake/idle” speeds at all
times while in the construction arez and while in water depths where the draft of the vessel
provides less than a four-foot clearance from the bottom. All vessels will preferentially follow
deep-water routes (e.g., marked channels) whenever possible,

If a sea turtle or smalltooth sawfish is seen within 100 yards of the active daily
construction/dredging operation or vessel movement, all appropriate precautions shall be
implemented to ensure ifs protection. These precautions shall include cessation of operation of
any moving equipment closer than 50 feet of a sea furtle or smalitooth sawfish, Operation of any
mechanical construction equipment shall cease immediately if a sea turtle or smalltooth sawfish is
seen within a 50-f radius of the equipment. Activities may not resume until the protected species
has departed the project area of its own volition.

Any collision with and/or injury %o 2 sea turtle or smalltooth sawfish shall be reported
immediately to the National Marine Fisheries Service's Protected Hesources Division (727-824-
5312) and the local authorized sea nurtle stran ing/rescue organization,

Ay special construction conditions, required of your specific projeot, outside these seneral
i 1 the primary consultation.

plicable, will be addrossed
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